Nominet UK response to WGIG Preliminary Report.

Introduction

Nominet is pleased to have the opportunity to make representations to the Working Group on Internet Governance (WGIG) on its Preliminary Report. We express our thanks and congratulations to the WGIG for the way in which it has conducted the process to date which has resulted in participation from all stakeholder groups.

Additionally, we are grateful to have had sight of the Council of European National Top Level Domain Registries’ (CENTR) response to this Preliminary Report and concur with the points made and the issues raised. 

In our response, we want to highlight the work that Nominet does with the local Internet community and the ways in which we use its input to develop our policies. 

Responding to the Preliminary Report

In this response, we do not make detailed comments in relation to the Preliminary Report or issues papers.  Instead, we believe it would assist the process for us to describe how we meet our responsibilities at the national (ccTLD) level, and how policy issues are developed through proactive consultation with the UK Internet community.   We hope that this input will assist participants in the WGIG process in understanding how Domain Name policy works at a national level in .uk.

We will also provide case studies of two policy issues which have been developed through stakeholder involvement, and which we believe have successfully addressed the conflicting needs of those involved. 

A brief overview of Nominet UK

· Nominet was established in 1996 and is a private not-for-profit company which has members instead of shareholders. 

· Nominet’s purpose is to control, manage and operate the .uk country code top level domain (ccTLD) and to provide complementary registry services, in the interest of relevant stakeholder communities. 
· Nominet is not a governing or regulatory body, but provides a service for the .uk name space on behalf of the UK Internet community.

· Nominet has no formal relationship with the UK government, but works closely with the DTI and other government departments.

· Any organisation with an interest in the Internet can become a member of Nominet by paying a subscription fee.  We currently have 2,700 members and potential registrants can make .uk registrations through over 3,700 tag holders

· Nominet currently has over 4,000,000 .uk domain name registrations with an average of 95,000 new registrations and 75,000 renewals per month.

Risk management and contingency planning

There is always a concern about business risk, and in the case of Nominet this is possibly more pronounced because of the key importance of our service to the UK Internet community, and the impact that partial or total technical or business failure on our part may have.  

We seek to mitigate risk through a number of technical, management and organizational controls. In order to ensure business and technical continuity where possible, Nominet has a clear system in place including a healthy retained surplus; insurance and risk management; and a robust and redundant technical infrastructure. We constantly monitor loads on our technical systems, and take appropriate action to optimize availability of our services.

However, we are not complacent, and continually review our risk registers, and are further developing our business continuity plans.

Regulation and sector regulation

The UK Government supports the policy of self-regulation in the private sector. Therefore, Nominet is not subject to any formal sector-regulation. We do, however, have an excellent day-to-day working relationship with our responsible Department (Department of Trade and Industry), and ensure that we proactively communicate with relevant government departments and agencies on policy issues, for example the Cabinet Office and the Information Commissioner.

Moreover, Nominet (like any company) is subject to the off-line laws e.g. Data protection, contract and intellectual property laws. The Nominet model enables decisions to be made following input by those who have an interest in the outcome – including government, our members, and the wider stakeholder community. 

Why accountability makes good business sense

Our legitimacy stems from recognition by the .uk Internet community that we are managing the namespace fairly and responsibly.  If we failed to be accountable, or stopped managing our business properly, we would expect a loss of legitimacy leading to a rapid call for change from our community. 

With 2,700 members, Nominet has built accountability into its corporate structure.  Although membership is open to all, the majority of our members are professionally involved in the Internet, and would have most to lose by our business failure.   We are subject to English company law, and anticipate that our membership would act swiftly to replace the board in the event of poor performance.

Members are not our only stakeholders, and our mission is to act in the interests of the .uk Internet community as a whole.  Other key stakeholders include our customers (registrants), Internet users, the business and intellectual property communities and UK government.  The value of e-commerce in the UK is increasing rapidly (Internet sales grew from £19bn in 2002 to £39.5bn in 2003 (source: office of National Statistics)). Although our turnover (£10m) is low in comparison, the service we offer is depended on by an increasing number of businesses: if we were getting it wrong they would demand changes, whether through government intervention or, more likely, through a change in management at Nominet.

Meeting our responsibilities: working with the Internet community

One way that stakeholders give input into policy making is through our Policy Advisory Board. This is made up of 8 representatives elected from Nominet’s membership, 8 appointed people from key stakeholders, including the Department of Trade and Industry, the Cabinet Office, the Information Commissioner (our data protection authority), the Institute of Trade Mark Attorneys, and the Confederation of British Industry.  

Nominet consults the Policy Advisory Board on all policy issues, and in addition, we regularly run open, public consultations in line with best practice. This involves publication of consultation documents on our web site, publication of consultation responses, formal outreach, and invitations to comment targeted at relevant stakeholders.   

In the UK this model has worked well and enables the business to develop without the constraints of complicated regulation. We are keen to ensure that the Government plays an active part in our business, but we are clear that the current relationship is a benefit to all our stakeholders. Since 2002 the website as a whole has had over 24 million page views, and over 550,000 visitors have visited more than once. 

It is important for the business to evolve continually and since the Internet itself is such a fast moving communication tool it is necessary for us to keep improving the services we offer to meet the needs of our customers, at a speed which is acceptable given our changing environment.  We believe that our current structure, and our proactive dialogue with all relevant stakeholder including government, enables us to do so.

This model of stakeholder involvement has worked very well for the local Internet community and we have successfully developed a number of policies in this way, such as naming policies, WHOIS policy, data release, and Domain Name Dispute Resolution. Current topics of consultation and discussion include Internationalised Domain Names (IDN), lock states, variable registration periods and domain names connected with child pornography.  

We conclude with case studies on two policy issues on which we consulted, and which we believe demonstrate the ability to achieve solutions which address the conflicting interests of our different stakeholder groups.

WHOIS

Information on Nominet’s registrants is available to all members of the public through the WHOIS facility which allows searches to be made of all  .uk domain names, whether registered or not. The service shows whether a domain name has been registered, and if so, provides some basic information about the registration including  registrant details, and technical data relating to the domain name. The service is free, and subject to terms of use which prohibit copying of the data or its use for any advertising or similar purpose.  

Prior to October 2002, Nominet only published the name of the registrant (and not the address or any other personal details) in response to a WHOIS query.  

We were aware that many Internet users wished to have some basic contact information about registrants: in order to contact a registrant in the event of technical difficulties.  We also had representations from law enforcement agencies and trade mark holders, who wished to have a great deal more information about registrants published on the WHOIS.

At the same time, we were conscious of data protection laws, and many individuals and other Internet users raised concerns about the publication of individuals’ data on the web.  We were also aware that other laws demanded that those trading on the Internet should publish a physical address and contact details. 

Working with the Information Commissioner and the PAB, we developed an “opt-out” for non-trading individuals.  This means that they will not have their address shown, but that we may still reveal it to law enforcement authorities in response to specific requests. In addition, balancing the requirements of different stakeholders, it was decided that Nominet would publish the physical contact address only as part of the WHOIS, and not the registrant’s telephone, fax and e-mail details.  The PAB has subsequently refined the policy, and our policy for information release to balance the needs of the various communities. 

We are aware that our WHOIS service differs from that adopted in many other TLDs.  This reflects the diversity of TLDs around the world.  We are confident that our solution meets the needs of the UK community.  Nominet UK was held out by the OECD in their 2003 paper on WHOIS policy as an example of a registry which was improving WHOIS services.

Currently we handle around 150,000,000 queries on the WHOIS database every month. The WHOIS addresses have been subject to sporadic misuse – in those cases we have gone to court around the world to obtain injunctions and damages against those involved. The cost of these legal actions is borne by Nominet alone.  In contrast, concurrent criminal investigations by the authorities have (so far) led to no action being taken against those involved.

Dispute Resolution Service (DRS)

Although disputes account for a small proportion, less than 0.05%, of all registrations in the .uk TLD, Nominet has developed a service which aims to clear up any disagreements quickly and efficiently.   In 2004, Nominet’s Dispute Resolution Service (DRS) won an industry award for Excellence in Alternative Dispute Resolution.

Again, the service was developed through consultation with our local Internet community, including small businesses, our membership, and trade mark holders.  We have undertaken two open, public consultations in the past 5 years on the DRS, and have made substantial changes to the service as a result of stakeholder input.  

We believe that our service more successfully balances the rights and interests of both parties to a dispute than the comparative service for gTLDs.   

Mediation is one of the cornerstones of the Nominet DRS. Nominet encourages mediation in all its DRS cases and our professionally qualified staff assist parties in settling on average 55% of all cases that enter mediation.  

Unusually for a registry, Nominet provides the administration and mediation aspects of its DRS. Our services are provided free of charge to the parties, although a fee is payable later in the process if an independent expert decision is required.  

Our service is heavily used by small business (who account for over 70% of business users).  Most parties are not legally represented (85%).  In a customer survey, over 90% of users who responded said the DRS was their first experience of mediation.   63% of those found mediation to be helpful to their case.   Over 85% of those who responded said they would use the DRS again and would recommend the service to others.  

Since September 2001, we have handled over 2,200 cases, with an average of 66 new cases per month in 2004.

Conclusion

As the managers of a Country Code Domain Name Registry we are pleased that the process is looking carefully at key issues underpinning the continued successful development and growth of the Internet. It is essential for the development of a safe, secure and enlarging Internet that all those concerned with management and co-ordination continue to build constructive relationships.

Nominet strongly believes that management and policy procedures for individual ccTLDs should be done as locally as possible – thus ensuring that local requirements are met through national stakeholder involvement.  It is only where issues cannot be resolved locally that a global solution is required.  In our view, it is only a small minority of technical issues which need to be considered on a global scale, for example technical standards which affect interoperability.

In this respect, we are happy to share our experiences from a UK perspective, in order to help develop the potential of international Internet governance.
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